IN THE SUPREME COURT OF THE STATE OF DELAWARE

IN THE MATTER OF THE §

PETITION OF JAMES ARTHUR 8§ No. 131, 2009
BIGGINS FOR A WRIT OF 8

MANDAMUS. 8§ Cr. ID No. 9609015504

Submitted: April 2, 2009
Decided: June 23, 2009

BeforeSTEELE, Chief JusticeHOLLAND andBERGER, Justices.
ORDER

This 23rd day of June 2009, it appears to the CGbat:

(1) The petitioner, James Arthur Biggins, seeksineoke this
Court’s original jurisdiction to issue an extraaraiy writ of mandamus to
compel the Superior Court to consider his motiondostconviction relief
filed on February 23, 2009. The State of Delaws® filed an answer and
motion to dismiss.

(2) A writ of mandamus is an extraordinary remessued by this
Court to compel a trial court to perform a dltys a condition precedent to
the issuance of the writ, the petitioner must destrate that (a) he has a

clear right to the performance of the duty; (b)atber adequate remedy is

LInreBordley, 545 A.2d 619, 620 (Del. 1988).



available; and (c) the trial court has arbitrafdyled or refused to perform
its duty?

(3) A review of the Superior Court docket in Biggi case reflects
that the Superior Court denied Biggins’ motion fparstconviction relief on
April 29, 2009° Accordingly, Biggins’ petition for a writ of maaghus is
moot. Moreover, Biggins has failed to demonstthtg the Superior Court
arbitrarily failed or refused to perform a duty avéo him. As such,
Biggins’ mandamus petition must be dismissed.

NOW, THEREFORE, IT IS ORDERED that Biggins’ peirti for a
writ of mandamus is DISMISSED.

BY THE COURT:

/s/ Randy J. Holland
Justice
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